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DETAILED ACTION 

Applicant's arguments, filed 9/17/08, have been fully considered and are 
persuasive. The finality of the office action dated 3/17/08 has been withdrawn. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the drawings must 
show the distal end of the elongate arm having a ball, and the adhesive pad having a 
socket must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner. 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
malting and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 8 and 38 rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The originally filed invention does not have 
the arms with a ball, and the adhesive pad with a socket. 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 8 and 38 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for the ball on the adhesive pad rotating in the 
socket, does not reasonably provide enablement for the pad rotating about the ball 
(both the pad and the ball rotate together, they are fixed together). The specification 



Application/Control Number: 10/674,653 Page 4 

Art Unit: 3773 

does not enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5, 6, 8, 38-42, 46 and 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taylor et al. (US 6394951 ), and further in view of Coffey (U.S. Patent 
No. 2,003,629). 

Regarding Claim 8, Taylor teaches a tissue approximation device comprising two 
elongate arms (3), an attachment means (144) to secure the elongate arms to each 
other at one or more locations, adhesive pads (4, Column 14, proximate lines 1-37) 
movably connected (18, 19) on at least a portion of the elongate arms to anchor the 
tissue approximation device to the tissue (fig. 321a), and a locking means (181) to lock 
the elongate arms in place relative to each other, wherein (i) the adhesive pads are 
spaced apart from the one or more locations of the attachment means (144) in the 
direction of the elongate arms, and (ii) the tissue approximation device has an open (fig. 
31b) and a closed position (fig. 31a), and when in the closed position, the adhesive 
pads are parallel and non-contiguous to each other (fig. 31a). 
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Taylor teaches the second surface coupled to the distal end of each of the 
elongate arms by a ball and socket connector (18 and 19, Fig. 2), wherein the second 
surface has one of a socket and a ball that communicates with the other one of a ball 
and a socket on the distal end of each of the elongate arms. 

Taylor does not teach the first and second sockets being having a rotatable 
connection, however Coffey teaches a rotatable connection between the elongate arms 
and the pad, and the adhesive pad is rotatable around the ball about at least two axes 
(slight rotation is possible along two axes). It would have been obvious to one of 
ordinary skill in the art to use the rotatable connection of Coffey with the device of 
Taylor as this allows smooth action and aids in use of the jaws (page 1 , II. 47-55, page 
2,col. 1,11. 1-3). 

Regarding Claim 5, Taylor teaches the tissue approximation device of claim 1 , 

wherein the elongate arms (3) form a pair of forceps, the attachment means (144) is a 
yoke on the forceps, and the locking means (151) is a ratchet mechanism on the 
forceps. 

Regarding Claim 6, Taylor teaches the tissue approximation device of claim 5, 
wherein the distance between the elongate arms is adjustable by means of a ratchet 
mechanism (151). 

Regarding Claim 38, Taylor teaches a tissue approximation device capable of 
application to a skin surface adjacent to a wound comprising: a pair of arms (3), each 
arm having a longitudinal axis and opposed ends, wherein one end includes a handle 
(fig. 31a) and the other end includes a tong (1) with a connector (19); and an 
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attachment mechanism coupled to each arm (144) such that the distance between each 
tong is selectively variable; an adhesive pad (4) removably coupled to the connector of 
each tong (18) wherein each adhesive pad has an adhesive surface (4) that extends in 
a plane generally parallel to the longitudinal axis of the respective tong (fig. 2), the 
adhesive surface having a high shear resistance, and wherein the connectors support 
the adhesive pads to be positionable in a common plane on opposed sides of a wound; 
and a locking mechanism (1 51 ) coupled to each arm to selectively lock the pair of arms 
in a fixed position relative to each other, 

Taylor does not teach the first and second sockets being having a rotatable 
connection, however Coffey teaches a rotatable connection between the elongate arms 
and the pad, and the adhesive pad is rotatable around the ball about at least two axes 
(slight rotation is possible along two axes). It would have been obvious to one of 
ordinary skill in the art to use the rotatable connection of Coffey with the device of 
Taylor as this allows smooth action and aids in use of the jaws (page 1, II. 47-55, page 
2,col. 1,11. 1-3). 

Regarding Claim 39, Taylor teaches the arms are connectedin a scissors 

configuration (fig. 31a) 

Regarding Claim 40, Taylor teaches the adhesive pad (4) includes serrations. 

Regarding Claim 41, Taylor teaches the locking mechanism (151) includes a 
ratchet. 

Regarding Claim 42, Taylor teaches the arms (3) are made of resilient material 
(Column 12, proximate lines 50-60, it is noted that the present application only 
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describes that the arms may be made of either plastic or stainless steel, as taught by 
Taylor). 

Regarding Claim 46, Taylor teaches the second surface has the socket (19) and 
the distal end has the ball (18, Fig. 2). 

Regarding Claim 47, Taylor teaches the second surface has the ball (18) and the 
distal end has the socket (18, Fig. 2). 

Regarding Claim 48, Taylor teaches the second surface and the distal end of the 
elongate arm connect in a snap fit manner (Fig. 2). 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA RYCKMAN whose telephone number is 
(571)272-9969. The examiner can normally be reached on Monday thru Friday 7:30- 
4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571)-272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3773 
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Supervisory Patent Examiner, Art Unit 3773 



